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 Uniform Law Commission 
 

 Adopted in 1969, revised many times 
 

 UPC Purposes – faster, cheaper, more efficient 
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Alaska, Arizona, Colorado, Hawaii,  
Massachusetts, Michigan, Minnesota, Montana, 
Nebraska, New Jersey, New Mexico, 

North Dakota, South Carolina, South Dakota, 
Utah 

 

 But there are differences - the version 
adopted and changes made by each state 
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 Upon the death of a person, his real and 
personal property devolves to the persons to 
whom it is devised by his last will . . .  

 or, in the absence of testamentary 
disposition, to his heirs . . .  

 subject to exempt property and family 
allowances, rights of creditors, elective share 
of the surviving spouse, and administration 

 § 15-12-101, C.R.S., § 3-101, UPC  
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 “Personal representative means executor, 
administrator, successor personal 
representative . . .”  

  § 15-12-201(39), C.R.S., § 1-201(35), UPC 

 

 Prior to UPC, powers had to be in will or court 
order 
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 Assets are distributed to the heirs or devisees by 
a Personal Representative’s Deed 

 

 The PR’s Deed and a certified copy of the PR’s 
letters should be recorded in the county – check 
the letters for any restrictions 

 

 The North Dakota Title Standards say the copy 
should be certified on or after the date of the PR 
Deed.  N. D. Title Standard 12-01 
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LETTERS ^TESTAMENTARY QOF ADMINISTRATION

(name) was appointed or qualified by this Court or its

(date) as:Registrar on

?Personal Representative.

? Successor Personal Representative.

The Decedent died on .(date).

These Letters are proof of the Personal Representative's authority to act pursuant to §15-12-701,
et.seq, C.R.S. except for the following restrictions, if any:

Date:

Probate Registrar/(Deputy)Clerk of Court

CERTIFICATION

Certified to be a true copy of the original in my custody and to be in full force and effect as of

(date).

Probate Registrar/(Deputy)Clerk of Court
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 Powers include: 
◦ Colorado - To receive assets of the estate and rents 

and profits of the assets 
◦ As to real property, unless the property is 

specifically devised, to sell, convey, lease, including 
the right to explore for or remove minerals, and in 
connection with mineral leases, to enter into 
pooling and unitization agreements  

◦ § 15-1-804(2)(a) and (g), C.R.S.  
 

◦ Uniform Probate Code – similar provisions in § 3-
715, UPC 
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 PR files a verified closing statement with the 
court after PR has completed his or her duties 

 One year after the closing statement is filed, 
the appointment of the personal 
representative terminates (exception if 
proceedings are pending in the court at that 
time) 

  § 15-12-1003(2), C.R.S., § 3-1003(b), UPC 
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 The court may re-appoint the PR or a new PR 
to distribute the additional property 

 This would be necessary if the PR has been 
discharged by the court or one year has 
passed after a closing statement has been 
filed 

 § 15-12-1008, C.R.S., § 3-1008 UPC 
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 A will has no effect unless admitted to 
probate 

 The 1969 UPC had a limit of three years after 
death to commence a probate proceeding 
(there were a few exceptions) 

 Some states did not adopt the three-year 
limit 

 In 1989, the UPC was amended to add more 
exceptions  

12 



§ 15-12-108, C. R. S.  

That is a big exception! 
 

“No informal probate or appointment 
proceeding or formal testacy or 
appointment proceeding, other than a 
proceeding to probate a will previously 
probated at the testator’s domicile . . . 
may be commenced more than three years 
after the decedent’s death, except . . . 
These limitations do not apply . . . if no 
previous testacy proceeding or 
proceedings determining heirship relating 
to the decedent’s estate have been 
concluded in this state.” 
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“No informal probate or appointment 
proceeding or formal intestacy or 
appointments proceeding . . . more than three 
years after the decedent’s death, except . . . a 
formal testacy . . . may be commenced if no 
proceedings concerning the succession or 
estate administration has occurred within the 
three year period after decedent’s death, [adds 
some limits on PR’s right to possess estate 
assets and on claims that may be asserted]  
UPC § 3-108 
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 Remember – a will is not effective 
unless/until it is admitted to probate 

 

 But there may be no time limit on when it 
could be admitted to probate, so you need to 
know what would happen if it is admitted to 
probate! 
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The intestate share of a decedent’s surviving 
spouse is the entire intestate estate if: 
 
 No descendant or parent of the decedent survives 

the decedent, or 
 
 All of the decedent’s surviving descendants are 

also descendants of the surviving spouse and 
there is no other descendant of the surviving 
spouse who survives the decedent 

  (Above is Andy, of Andy of Mayberry TV show) 
 
 (continued) 
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If definitions on previous page don’t fit, then 
spouse’s share is a dollar amount plus fraction: 

 

 The first $300,000 plus ¾ of any balance of 
intestate estate, if no descendant of the 
decedent survives the decedent, but a parent 
of the decedent survives the decedent 

 

 (continued) 
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 The first $225,000, plus ½ of the balance of the 
intestate estate, if all of decedent’s surviving 
descendants are also descendants of the surviving 
spouse and the surviving spouse also has surviving 
descendants who are not descendants of the 
decedent 

 
 The first $150,000, plus ½ of any balance of the 

intestate estate, if one or more of the decedent’s 
surviving descendants are not descendants of the 
surviving spouse (this is either spouse in The Brady 
Bunch TV show) 

 
 §15-11-102, C.R.S., §2-102, UPC (Colorado has cost 

of living adjustment on amounts) 
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 Need an estate case filed, so Personal 
Representative makes these determinations 
as to which assets make up the spouse’s 
$300,000, $225,000 or $150,000 – this is 
not a determination we can make 
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 Why do you need it? 

 

 UPC – applies to : 
◦ Estates of decedents domiciled in this state 

◦ The property of nonresidents located in this state 

◦ § 15-10-301, C.R.S. 

◦ UPC § 1-301 

 

Need PR appointed in the state where the property is 
located, to convey to property to heirs or devisees 
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 If decedent lived in one state and filed estate 
proceedings there, but property also in 
another state that is a UPC state, and if no 
estate proceeding has been filed in the 
second state, PR can file “authenticated 
copies of the appointment documents” from 
first state.  §15-13-204, C.R.S., § 4-204 UPC 
(UPC requires also file copy of any official 
bond PR has given)  
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 PR can then get letters from the court in state 
where the property is located 

 PR then has all powers in the state where the 
property is located that a PR appointed in that 
state would have. §15-13-205, C.R.S, §4-
204, UPC 
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 Wyoming is an example. 

 

 Court is more involved - court order 
 usually distributes the estate assets 

 

 Ancillary proceedings are available and 
 fairly streamlined, but a bit more involved 
 than in a UPC state.  Have to publish 
 notice.  
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 UPC is a uniform law, but as adopted in each state 
may vary 
 

 UPC seeks to make estate administration more 
efficient, quicker and cheaper 
 

 Looked at various sections and how they work 
 
Thank  you!  
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